Disclaimer:

This sample pleading is for informational purposes only.  It should be used only in conjunction with an attorney’s own primary research and independent reading of cited statutes, rules, regulations, cases, and other materials in order to ensure accuracy and completeness.  This is especially important as the law as well as “common practices” may have changed since the pleading was initially written.  In addition, arguments and strategies that were helpful or appropriate in the sample case may be inapplicable or detrimental in your situation, because every case has its own facts and circumstances.  Please note that the names and facts in this pleading have been changed to maintain the anonymity of the parties.


Goals:

I. Introduction

II. Establish statutory requirements

a. Permanent guardian suitable and able to provide safe and permanent home (§ 16-2383 (c)(3))

b. Child Neglected, resided there 6 months prior to filing of petition (§ 16-2383 (a))

c. Adoption/TPR/Reunification not appropriate (§ 16-2383 (c)(2))

d. Child’s choice, if over age fourteen (§ 16-2383 (b))

e. Guardianship is in best interest of the child (§ 16-2383 (c)(1))

i. Continuity and timely integration (§ 16-2383 (d)(1))

ii. Physical, mental and emotional health (§ 16-2383 (d)(2))

iii. Quality of interaction and interrelationships (§ 16-2383 (d)(3))

iv. Child’s opinion (§ 16-2383 (d)(4))

v. Evidence of continued drug related activity (§ 16-2383 (d)(5)) 
Proposed Guardian 1—Direct Examination
Introduction

1. State and spell your name for the record please

a. [ANSWER]

2. What is your date of birth?

a. [ANSWER]

3. How old are you?
a. [ANSWER]

4. Are you married?

a. [ANSWER]
5. How long have you been married?

a. [ANSWER]

b. [HUSBAND/WIFE]’s name? 

i. [ANSWER]

6. Where do you live?

a. [ANSWER]

7. How long have you lived there?

a. [ANSWER]

8. Who lives there with you?

a. [CHILD] and my husband.  Just the three of us live there together.
Familiarity with [CHILD]
9. What is your relationship to [CHILD]?

a. Paternal grandmother
i. [CHILD]’s dad is our son

10. How long have you known [CHILD]?

i. [HIS/HER] whole life
11. Please describe [CHILD]’s personality.
a. [HE/SHE] is very introverted, but gets along well with other people. 
b. [HE/SHE] does very well in school and tries very hard in school

12. How does [HE/SHE] like to spend [HIS/HER] free time?
a. [HE/SHE] loves going to the movies

b. Gets together with [HIS/HER] friends and goes rollerskating

c. [HE/SHE] likes to be around family

13. How would you describe your relationship?

a. We are very close.  Sometimes I wish [CHILD] would be more communicative but we are working on it. 
Child Neglected and 6 month residence (§ 16-2383 (a))

1. How did [CHILD] come to live with you?
a. Placed here by [AGENCY/ORGANIZATION] after a drug related incident with [HIS/HER] [MOTHER/FATHER]
2. When was that?

a. [MONTH/YEAR]
3. Has [HE/SHE] resided continuously with you since that time?

a. Yes

4. What was your relationship with [CHILD] like prior to [HIM/HER] coming to live with you in [MONTH/YEAR]?

a. We were close

b. Had [HE/SHE] ever lived with you before?

i. Yes was placed with us for about [TIME PERIOD] by [AGENCY/ORGANIZATION] as well

5. How often did you see [HIM/HER] before [HE/SHE] came to live with you?

a. At least once a week
Adoption/TPR/Reunification not appropriate (§ 16-2383 (c)(2))

1. How much contact does [MOTHER] have with [CHILD] now?
a. Sees [HIM/HER] about once a month, only when I take [HIM/HER] over there
2. To the best of your knowledge, can you describe [CHILD]’s relationship with [HIS/HER] mother?

a. They talk on the phone almost every day, but she is not consistent with visiting
3. Does [CHILD] have a relationship with [HIS/HER] father?
a. Yes, they talk on the phone and email. We have taken [HIM/HER] to see him and would like to do so again, just need to save the money to do so
4. Why are you seeking guardianship instead of adoption?

a. Did not want to terminate  parental rights, hopeful that they may work things out, and regardless still want [HIM/HER] to have a relationship with [HIS/HER] mother
5. Have you talked to your son about your petition for guardianship of [CHILD]?
a. Yes
6. What are his feelings about you becoming [HIS/HER] guardian?
a. He is ok with it, he knows he can’t be the one to take care of [HIM/HER] right now
7. How do you know that?
a. He told me
Permanent guardian suitable and able to provide safe and permanent home (§ 16-2383 (c)(3))
1. [PETITIONER NAME], are you employed?

a. Yes

2. Where do you work?

a. [EMPLOYER]
3. What is your position there?

a. [ANSWER]

4. How long have you worked there?

a. [ANSWER]
Home:
5. Can you describe your home?

a. [ANSWER]

6. Where does [CHILD] sleep?

a. Has [HIS/HER] own bedroom

Physical, mental and emotional health (§ 16-2383 (d)(2))

1. [PETITIONER], how is your physical health?

a. [ANSWER]

2. How is your mental and emotional health?

a. [ANSWER]

3. How is [CHILD]’s physical health?

a. Good
b. Who takes [CHILD] to doctor’s appointments?

i. I do 
4. How is [CHILD]’s mental and emotional health?

a. Pretty good, [HE/SHE] needs to work on opening up
5. What have you done to address [HIS/HER] mental and emotional health needs?

a. Have tried therapy a few times, but [CHILD] does not want to do it, so therapist and SW and I decided to wait until [HE/SHE] is ready
6. Where is [CHILD] in school?

a. [GRADE] at [SCHOOL], it is a collegiate school

7. How is [CHILD] doing in school?

a. [HE/SHE] is doing very well, putting forth a lot of effort.  

b. Because it is collegiate, [HE/SHE] needs to work hard
8. How would you describe [HIS/HER] social life?
a. [HE/SHE] has a close group of friends that has been the same since junior high

b. Very nice people, [HE/SHE] likes to go rollerblading and to the movies with them

Best Interest: Continuity and timely integration (§ 16-2383 (d)(1))
1. How do you feel about [CHILD]?

a. [HE/SHE] is a great kid, I feel wonderful about [HIM/HER]
2. How do you feel about [HIM/HER] living with you?

a. I feel good about being able to provide [HIM/HER] with a good home
3. How has [CHILD] adjusted to living with you?

a. Very well

4. What kind of activities do you and [CHILD] enjoy doing together?

a. Spend time with extended family, go to the movies.  

5. If something were to happen to you, who would you want [CHILD] to live with?

a. Our daughter, [HIS/HER] aunt, [AUNT NAME]
6. What kind of relationship does [HE/SHE] have with her aunt?

a. Bonded relationship; they see each other every week.  
7. What kind of activities does your family do together?
a. We have family reunions, cookouts

b. Celebrate holidays

8. What is [CHILD]’s role in those activities?
a. [HE/SHE] likes going to these get-togethers a lot

Quality of interaction and relationships (§ 16-2383 (d)(3))
1. If your motion for guardianship of [CHILD] is granted, how will you facilitate [HIS/HER] relationship with [HIS/HER] mother?

a. Same as now – give [CHILD] a cell phone to talk to her on, take [HIM/HER] to visits

2. If your motion for guardianship of [CHILD] is granted, how will you facilitate [HIS/HER] relationship with [HIS/HER] father?

a. Same as now – they will talk on the phone, we will take [HIM/HER] to visit when we can

3. Does [CHILD] have any other family members that [HE/SHE] has a relationship with?

a. Yes.  [HIS/HER] maternal grandmother

i. Where does she live?

1. With [MOTHER]
ii. What is her relationship with [CHILD] like?

1. [HE/SHE] goes to see her about once a week
iii. If you are awarded guardianship of [CHILD], how will you facilitate [HIS/HER] relationship with [HIS/HER] grandmother?

1. Well we will keep taking [HIM/HER] to visit like we do now

Choice of child if 14+ (§ 16-2383 (b))/ Child’s opinion (§ 16-2383 (d)(4))
1. Have you talked to [CHILD] about you becoming [HIS/HER] guardian?

a. yes

2. What are [HIS/HER] feelings about remaining in your care?
a. [HE/SHE] wants to stay with us
3. If your motion for guardianship of [CHILD] is granted, what kind of difference do you believe that will make in [HIS/HER] life?

a. We can help guide [HIM/HER] to becoming a young adult, provide [HIM/HER] with the life skills and focus [HE/SHE] needs

4. What do you envision for [CHILD]’s future?
a. College
5. Do you have any reservations about becoming [HIS/HER] guardian?

a. No. 

Proposed Guardian 2--Direct Examination:
Background

14. State and spell your name for the record please

a. [ANSWER]

15. What is your date of birth?

a. [ANSWER]

Familiarity with [CHILD]

16. Do you know [CHILD]?

a. [ANSWER]

17. What is your relationship to [CHILD]?

a. Paternal grandfather

i. [CHILD]’s dad is our son

b. How long have you known [CHILD]?

i. [HIS/HER] whole life
18. Please describe [CHILD]’s personality.  

a. Personality – varies 

19. Please describe your relationship with [CHILD].  

a. Excellent 

b. How do you feel about [HIM/HER]?

i. [HE/SHE] is my grandchild and I love [HIM/HER]!

20. What kind of activities do you and [CHILD] enjoying doing together?  

a. Watch TV and talk

21. If your petition is granted, how will you help make [HE/SHE] has a relationship with [HIS/HER] parents?

a. Go to see my son, and take [CHILD] as we can

b. Visit mom

Physical, mental & emotional health (§ 16-2383(d)(2))

9. Please describe your physical health.

a. Good

10. How is your mental and emotional health?

a. Good

Permanent guardian suitable and able to provide safe & permanent home (§ 16-2383(c)(3))

7. [PETITIONER], are you employed?

a. Yes

8. Where do you work?

a. [EMPLOYER]

9. What is your position there?

a. [ANSWER]

10. How long have you worked there?

a. [ANSWER]

[CHILD]’s opinion and [HIS/HER] thoughts about the future

6. Have you talked to [CHILD] about you becoming [HIS/HER] guardian?

a. yes

7. What are [HIS/HER] feelings about remaining in your care?

a. [HE/SHE] has said [HE/ SHE] would consent to staying with us

8. If your motion for guardianship of [CHILD] is granted, what kind of difference do you believe that will make in [HIS/HER] life?

9. What do you envision for [CHILD]’s future?

a. [ANSWER]

10. Do you have any reservations about becoming [HIS/HER] guardian?

a. Committed to becoming the legal guardians and will complete all necessary requirements to become the permanent caretakers of our grandchild
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