

Disclaimer:

This sample pleading is for informational purposes only.  It should be used only in conjunction with an attorney’s own primary research and independent reading of cited statutes, rules, regulations, cases, and other materials in order to ensure accuracy and completeness.  This is especially important as the law as well as “common practices” may have changed since the pleading was initially written.  In addition, arguments and strategies that were helpful or appropriate in the sample case may be inapplicable or detrimental in your situation, because every case has its own facts and circumstances.  Please note that the names and facts in this pleading have been changed to maintain the anonymity of the parties.

Opening

[PETITIONERS], the paternal grandparents of [CHILD], have always been a stable and comforting presence in [CHILD]’s life and the evidence today will show that it is in [HIS/HER] best interests for their motion for guardianship of [HIM/HER] to be granted. 

[MOTHER], [CHILD]’s mother, has consented to their guardianship of [HIM/HER]. 

[FATHER], [CHILD]’s father, has received notice of the hearing but is presently incarcerated.  The court will hear evidence that he has discussed his parents’ guardianship of [CHILD] with them and would like them to proceed with becoming [HIS/HER] long-term caregivers.  Because the evidence will show that [FATHER] will be incarcerated long past the time [CHILD] turns 21, [PETITIONERS] would like to request the court grant the motion for guardianship without his consent as the evidence will show that reunification is not appropriate and guardianship is in [CHILD]’s best interests.  

[bookmark: _GoBack]The court will hear testimony today that will show all grounds for the creation of a permanent guardianship are satisfied in this case.  [CHILD] has been adjudicated a neglected child and has been living with [HIS/HER] grandparents for over a year.  Evidence will show that reunification with either parent is not appropriate or possible at this time, but [PETITIONERS] respect [CHILD]’s relationship with [HIS/HER] parents and do not want to terminate their parental rights by adopting [HIM/HER].  Finally, the court will hear that based on the statutory factors of continuity of care, physical mental and emotional health, quality of interaction and relationships, and child’s preference, it is in [CHILD]’s best interest to have [PETITIONERS] appointed as [HIS/HER] permanent guardians.    




