

Disclaimer:

This sample pleading is for informational purposes only.  It should be used only in conjunction with an attorney’s own primary research and independent reading of cited statutes, rules, regulations, cases, and other materials in order to ensure accuracy and completeness.  This is especially important as the law as well as “common practices” may have changed since the pleading was initially written.  In addition, arguments and strategies that were helpful or appropriate in the sample case may be inapplicable or detrimental in your situation, because every case has its own facts and circumstances.  Please note that the names and facts in this pleading have been changed to maintain the anonymity of the parties.

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
FAMILY COURT 
JUVENILE AND NEGLECT BRANCH

						)
In the Matter of:		)	GDN NO: [YEAR] GDN [XXX]
		)	NEG CASE NO. [CASE NUMBER]
		)	SF NO. [SOCIAL FILE NUMBER]
	[CHILD],	)	X-REF NO. [X-REF NUMBER]
                 		)		
		)		Magistrate Judge [JUDGE] 
		)	
Respondent.		) 		Next Date: [DATE] at [TIME]     
		)					
         	
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter regarding minor child [CHILD] (D.O.B. [DOB]) came before this court on [DATE], for a trial on motion for permanent guardianship filed by [CHILD]’s [RELATIONSHIP], [PETITIONER], filed [DATE].  By and through counsel, [PETITIONER] asks the court to find the following: (1) that permanent guardianship is in [CHILD]’s best interests; (2) that adoption, termination of parental rights, and [CHILD]’s return to [HIS/HER] birth parents are not appropriate; and (3) that [PETITIONER] is a suitable permanent guardian and able to provide a safe and permanent home for [CHILD].  D.C. Code § 16-2383 (c) (2001).
	Present at the guardianship trial were: [PETITIONER]; [PETITIONER’S ATTORNEY] of [FIRM] for [PETITIONER]; MOTHER [MOTHER]; [ATTORNEY] for [MOTHER]; in loco parentis father [ILP FATHER]; [ATTORNEY] for [ILP FATHER]; [AAG], Assistant Attorney General; and [GAL], Guardian ad litem.  [CHILD]’s birth father, [FATHER], is deceased.  
The court heard testimony from [THERAPIST], [CHILD]’s therapist; [FORMER SOCIAL WORKER], who was previously assigned as [CHILD]’s social worker from [AGENCY] ([AGENCY]); [THERAPIST], [MOTHER]’s therapist; [COMM. SUPP. WORKER], Community Support Worker for [MOTHER] and [ILP FATHER]; [MOTHER]; and [NEIGHBOR], [MOTHER]’s and [ILP FATHER]’s neighbor.  The court found [PETITIONER], [THERAPIST], and [SOCIAL WORKER] to be credible. 
The court also accepted the following written testimony from current [AGENCY] social worker, [CURRENT SOCIAL WORKER].
1. [CURRENT SOCIAL WORKER] (“[CURRENT SOCIAL WORKER]”) is employed as a social worker by [AGENCY] in [CITY, STATE].
[ADDITIONAL FACTS REDACTED]
The court also took judicial notice of the following stipulated facts:
A. The birth mother of [CHILD] is [MOTHER].
B. The birth father of [CHILD] is [FATHER].
C. [FATHER] died in [MONTH YEAR].
D. [ILP FATHER] acted in loco parentis for [CHILD] when [HE/SHE] was in [HIS/HER] mother’s and his care. 
E. [ILP FATHER] and [MOTHER] have resided together since around [YEAR].
F. CFSA had an open case with [MOTHER] and [ILP FATHER] from approximately [MONTH YEAR] until [MONTH YEAR].  
[ADDITIONAL FACTS REDACTED]
G. On [DATE], the permanency goal was changed from reunification to guardianship with [PETITIONER].  
H. [CHILD]’s behavioral and mental health issues have improved considerably since [HE/SHE] has been in [PETITIONER]’s care.



The Court also took judicial notice of certain exhibits for the following limited purposes:
	Exhibit #
	Brief Description

	MW-1
	Certified copy of MOTHER’s Affidavit Concerning Paternity, filed [DATE].

Purposes: 
“[INITIALS]. My initials on the preceding line indicate I believe no one else could be the child’s father other than the person whose name appears immediately below and that I am unable to identify anyone else who could be the child’s father.  [FATHER].”

[FATHER]’ Date of Birth: [DOB]
Last Known Address: [ADDRESS, CITY, STATE, ZIP]
Other information that may be useful in locating the person: [NAMES OF SIBLINGS]; [SISTER’S NAME], sister, reported he has been dead for approximately [TIME]

Signed by [MOTHER], [DATE]
Witnessed by [WITNESS], [DATE]


	MW-2
	Intentionally Left Blank

	MW-3
	Copy of Initial Hearing Order dated [DATE].

Purposes: 

Placement: The child was removed from the home on the [#] day of [MONTH YEAR] and was placed: in Shelter Care/Foster Care/Group Home with a non-relative.  

[ADDITIONAL FACTS REDACTED]

Contrary to Welfare:  Therefore, it is the finding of this court that it would be contrary to the welfare of the child to return home.

[ADDITIONAL FACTS REDACTED]
 
Visitation: Visitation with mother and [ILP FATHER] shall be supervised by CFSA or its designee and unsupervised at the discretion of the social worker in consultation with the Guardian ad litem.  [MOTHER] and [ILP FATHER] shall not discuss the case with the child.


	MW-4
	Copy of Stipulation dated [DATE].

Purposes:

“It is hereby this [DAY] day of [MONTH, YEAR], stipulated and agreed to by and between Ms. [MOTHER], through counsel [MOTHER ATTORNEY], [AAG], Assistant Attorney General, [GAL], Guardian ad litem and [SOCIAL WORKER] ([AGENCY]), that:

1. Ms. [MOTHER], acknowledges that she is the MOTHER of the respondent, [CHILD], a [AGE] year old [SON/DAUGHTER] born on [CHILD DOB].  
[ADDITIONAL FACTS REDACTED]
2.  [MOTHER] understands that based upon this stipulation, [CHILD] is an educationally neglected child pursuant to D.C. Code, § 16-2301 (9)(A)(ii).”
Signed by [MOTHER]; [AAG], AAG; [SOCIAL WORKER], [AGENCY]; [GAL], GAL; and [MOTHER ATTORNEY], mother’s attorney, and accepted by Magistrate Judge [JUDGE] on [DATE].


	MW-5
	Certified Copy of Conditional Release Order and Signature Page dated [DATE].

Purposes: 

Legal Status: It is hereby ordered that the child’s legal status is hereby changed this [DAY] day of [MONTH, YEAR] from Commitment Status to that of conditional release with her biological parent, Ms. [MOTHER].

Parent/Guardian Acknowledgement:  “This order and its conditions have been explained to me in open court and I understand and accept its conditions.  In addition, I understand that my failure to comply with any conditions of the order may cause this order to be revoked and the children to be removed from my care if necessary to protect their best interests.”

Conditions of Conditional Release:  The recommendations of the [DATE] psychological evaluation of Dr. [PSYCHOLOGIST] shall be followed (e.g., [MOTHER] and [ILP FATHER] are recommended to attend therapy sessions).  [ADDITIONAL FACTS REDACTED]

Signed by [MOTHER], [MOTHER ATTORNEY], [SOCIAL WORKER], [GAL], and Magistrate Judge [JUDGE] on [DATE].


	MW-6
	Copy of Stipulation dated [DATE].

Purposes:

“It is hereby this [DAY] day of [MONTH, YEAR], stipulated and agreed to by and between Mr. [ILP FATHER], through counsel Ms. [ILP FATHER ATTORNEY], [AAG], Assistant Attorney General, [GAL], Guardian ad litem and [SOCIAL WORKER] ([AGENCY]), that:

1. Mr. [ILP FATHER] acknowledges that he has played an active and important role in the child’s daily life and upbringing and that he considers the respondent to be his [SON/DAUGHTER].  
            [ADDITIONAL FACTS REDACTED]
2. [ILP FATHER] understands that based upon this stipulation, [CHILD] is an educationally neglected child pursuant to D.C. Code, § 16-2301(9)(A)(ii).”
Signed by Mr. [ILP FATHER], in loco parentis; [AAG], AAG; [SOCIAL WORKER], [AGENCY]; [GAL], GAL; and [ILP FATHER ATTORNEY], [ILP FATHER]’s attorney, and accepted by Magistrate Judge [JUDGE] on [DATE].


	MW-7
	Certified Copy of Disposition Hearing Order dated [DATE].

Purposes: 

Legal Status: The child has been on a conditional release status since [DATE], [and] [HE/SHE] is placed on protective supervision effective this date.  

[ADDITIONAL FACTS REDACTED]


	MW-8
	Certified Copy of Abuse and Neglect Hearing Order dated [DATE].

Purposes:

Interested Parties in Attendance: Do not include [MOTHER], mother, and Mr. [ILP FATHER], In loco Parentis.

Orders:  The prior orders of this court remains in effect and is incorporated by reference herein, except as specified below:

1. The parents are hereby notified that they are required to attend all future hearings until further order of the court.  To the extent the parents do not appear they shall be held subject to contempt proceedings.
[ADDITIONAL FACTS REDACTED]

	MW-9
	Certified Copy of Abuse and Neglect Hearing Order dated [DATE].

Purposes:

All prior orders of this court remain in effect and are incorporated by reference herein, except as specified below: [ADDITIONAL FACTS REDACTED]

	MW-10
	Certified Copy of Review of Disposition Hearing Order dated [DATE].

Purposes:

Interested Parties in Attendance: Do not include [MOTHER], mother, or Mr. [ILP FATHER], In loco Parentis.

Legal Status/ Placement: Ordered that the child shall continue to be placed in protective supervision . . . and the following conditions or restrictions shall apply: [ADDITIONAL FACTS REDACTED]

Orders:  The agency shall ensure that the following takes place:  [ADDITIONAL FACTS REDACTED]

	MW-11
	Certified Copy of Abuse and Neglect Status Hearing Order dated [DATE].

Purposes:

Interested Parties in Attendance: Do not include [MOTHER], mother, or Mr. [ILP FATHER], in loco parentis.

Legal Status/ Placement:  Ordered that the child shall continue to be placed in protective supervision . . . and the following conditions or restrictions shall apply: [ADDITIONAL FACTS REDACTED]

	MW-12
	Certified Copy of Review of Disposition Hearing Order dated [DATE].

Purposes:

Interested Parties in Attendance: Do not include [MOTHER], mother.

Respondent’s Status: Pursuant to Superior Court R. 26 (a)(4)(c), the child is placed in shelter care today, [DATE], pending the revocation of protective supervision hearing scheduled for [DATE].

[ADDITIONAL FACTS REDACTED]

	MW-13
	Certified Copy of Mother’s Consent to Revocation of Protective Supervision dated [DATE].

Purposes: 

“It is this [DAY] day of [MONTH, YEAR], consented to and agreed to by and between [MOTHER], through counsel, [MOTHER ATTORNEY], [AAG], Assistant Attorney General for the District of Columbia; [GAL], Guardian ad litem; and [AGENCY] social worker, [SOCIAL WORKER], that:

1. Ms. [MOTHER] acknowledges that on [DATE], her child, [CHILD] was placed with her under the court’s protective supervision.
[ADDITIONAL FACTS REDACTED]
2. All parties agree that this consents satisfies the protections afforded [MOTHER] under Super. Ct. Neg. R. 26.”
Signed on [DATE] by [MOTHER], mother of respondent; [MOTHER ATTORNEY], mother’s counsel; [AAG], AAG; [GAL], Esq., Guardian ad litem; [SOCIAL WORKER], ongoing social worker, [AGENCY].

Acceptance:  The court accepts this consent and finds that [CHILD] should be removed from the protective supervision of her mother pursuant to Title 16 of the D.C. Code, Section 2320 (a) and Section 2301 (9)(a), and Superior Court Neglect Rule 26.  
[ADDITIONAL FACTS REDACTED]

Signed by Magistrate Judge [JUDGE].


	MW-14
	Certified Copy of Disposition Hearing Order dated [DATE].

Purposes: 

Placement:  The court has determined that the child cannot safely remain in the home for the following reasons: [ADDITIONAL FACTS REDACTED]

In evaluating the harm that may result from the placement out of the home, the court has considered: the child’s attitude/adjustment toward out of the home placement; the child’s bond with the parent(s)/guardian(s)/custodian(s); and the disruption to the child’s school and social relationships.

Disposition Goal:  Reunification with mother, Ms. [MOTHER].

Orders: In light of the change in the child’s legal status today to that of commitment, and the need for strict compliance with recommended case planning services, the mother agreed in open court this [DAY] day of [MONTH, YEAR] to do as follows: [ADDITIONAL FACTS REDACTED]

Visitation: Visitation shall be Supervised by CFSA or its designee.  No discussion of case.  


	MW-15
	Certified Copy of Permanency Hearing Order dated [DATE].

Purposes: 

Other Persons in Attendance: Include [PETITIONER], [RELATIONSHIP] of Respondent.

Reasonable Efforts:  The court concludes that the agency has made reasonable efforts to achieve the goal of reunification . . . :  Agency ensured…[ADDITIONAL FACTS REDACTED]

Contrary to Welfare:  The court further concludes that it would be contrary to the welfare of the child to be returned home at this time based on the permanency report filed by the agency, dated [DATE], the mother is not in compliance with the orders of the court, most notably related to disclosure of mental health/medical information.  The mother also engaged in inconsistent contact with the respondent and has not been appropriately invested in the child’s education process.

Permanency Goals:  Progress has not been made by the parent toward achievement of the permanency plan/goal . . . and the goal was changed today to reflect the lack of progress notwithstanding agency efforts.

Goal: Guardianship of [CHILD] with a relative, [PETITIONER], Respondent’s [RELATIONSHIP].  Date of Achievement [DATE].

Reasons for change from reunification or adoption to guardianship or legal custody and reasons why that goal is in the child’s best interests . . .:  [ADDITIONAL FACTS REDACTED]

Orders: Mother to provide proof of receipt of ongoing mental health services. 

Visitation: Supervised by the agency or its designee.

[ADDITIONAL FACTS REDACTED]

	MW-16
	Certified Copy of Amended Permanency Hearing Order dated [DATE].

Purposes: 

Parties in Attendance: Include [PETITIONER].

Reasonable Efforts:  The court concludes that the agency has made reasonable efforts to achieve the goal of guardianship, as described by the following . . . :  [ADDITIONAL FACTS REDACTED]

Contrary to Welfare:  The court further concludes that it would be contrary to the welfare of the child to be returned home during this time because: [ADDITIONAL FACTS REDACTED]

Visitation: Visitation between child and mother shall be supervised by the agency or its designee, may become unsupervised at the discretion of the social worker in consultation with the GAL.  

Visitation between child and Mr. [ILP FATHER] shall be supervised by agency or its designee.

Conditions of visitation:  NO DISCUSSION OF THE CASE WITH [CHILD].

Party Status:  The court hereby orders that party status be conferred upon [PETITIONER] in accordance with D.C. Code § 16-2304.


	MW-17
	Certified Copy of Permanency Hearing Order dated [DATE].

Purposes: 

Parties in Attendance: Include [PETITIONER].

Status of the Parties:  The birth mother, [MOTHER], resides at [ADDRESS].  The birth mother is involved in the life of the child or in planning for permanency.  Despite services provided to the birth mother, the child cannot safely return to the mother’s care.

The birth father, [FATHER], is deceased.

Reasonable Efforts:  The court concludes that the current caretaker has made reasonable efforts to achieve the goal of guardianship, as described by the following:  [ADDITIONAL FACTS REDACTED]

Contrary to Welfare:  The court further concludes that it would be contrary to the welfare of the child to be returned home at this time because:  [ADDITIONAL FACTS REDACTED]

Permanency Goals:  Progress has been made by agency/prospective guardian toward achievement of the permanency plan/goal as demonstrated by the following: [ADDITIONAL FACTS REDACTED]

Visitation: Visitation between child and mother shall be supervised by the agency or its designee, may become unsupervised at the discretion of the social worker in consultation with the GAL.  

Visitation between child and Mr. [ILP FATHER] shall be Supervised by agency or its designee.

Conditions of visitation:  NO DISCUSSION OF THE CASE WITH [CHILD]


	MW-19
	Certified Copy of Permanency Hearing Order dated [DATE].

Purposes: 

“It is unclear to this court why the agency recommended unsupervised visits on this date.  The child’s therapist wrote a report stating that mental health reports for the mother are necessary to ensure healthy interaction with her [SON/DAUGHTER], and then stated that supervised visits were appropriate.  [ADDITIONAL FACTS REDACTED]

Visitation:  “Visitation between the child and the mother shall be supervised by agency or its designee, may become unsupervised at the discretion of the social worker in consultation with the GAL.  Visitation between child and Mr. [ILP FATHER] shall be Supervised by agency or its designee.  Conditions of visitation:  NO DISUCSSION OF THE CASE WITH [CHILD]”  


	MW-20
	Letter from [DOCTOR NAME], MD, [AGENCY] dated [DATE].

Purposes:

“Ms. [MOTHER] is currently receiving outpatient mental health services through this agency, [AGENCY]. [ADDITIONAL FACTS REDACTED] In summary and in my professional clinical opinion, [MOTHER] requires further mental health treatment with counseling and medication monitoring prior to reunification with her [SON/DAUGHTER], [CHILD].”





FINDINGS OF FACT

Upon consideration of petitioner’s motion for permanent guardianship relating to [CHILD], filed on [DATE], the points and authorities submitted in support thereof, the arguments of counsel, the evidence adduced at the guardianship trial, and the entire record herein, this court finds the following facts:
1. The court incorporates the above-listed stipulated facts, the stipulated testimony of social worker [CURRENT SOCIAL WORKER], and the exhibits in its findings.
2. Petitioner [PETITIONER] is the caregiver for [AGE]-year-old [CHILD].  [PETITIONER] is [CHILD]’s [RELATIONSHIP].  Specifically, [PETITIONER]’s mother and [MOTHER]’s father are siblings.  
3. [PETITIONER] and [CHILD] live in a [NUMBER]-bedroom home [PETITIONER] owns in [CITY/STATE or QUADRANT Washington, D.C.] along with [PETITIONER]’s [SON/DAUGHTER], [PETITIONER’S CHILD NAME], who is [AGE]-years-old.  [PETITIONER] has lived in the home since [MONTH YEAR].  [PETITIONER] also has a [AGE]-year-old [SON/DAUGHTER] who lives in [CITY, STATE].  
4. In [MONTH YEAR], [CHILD] started living with [PETITIONER], whom [HE/SHE] has known all of [HIS/HER] life.  [PETITIONER] became licensed to be [CHILD]’s foster parent in [MONTH YEAR]. 
5. [PETITIONER] testified regarding the steps [HE/SHE] took to become licensed, including parenting classes, a home inspection, and criminal checks.  [PETITIONER] testified that the classes helped participants learn to see things from the perspective of foster children who have recently had everything they know taken from them, and that [HE/SHE] thinks of this often in empathizing with [CHILD]. 
6. [PETITIONER] filed a motion for permanent guardianship on [DATE], seeking to be made [CHILD]’s permanent guardian.  
7. [SOCIAL WORKER], former [AGENCY] social worker, was assigned to [CHILD]’s case from [MONTH YEAR] to [MONTH YEAR].  [ADDITIONAL FACTS REDACTED] 
8. [PETITIONER] testified that the neighborhood [HE/SHE] lives in is quiet, that [CHILD] and [PETITIONER’S CHILD] have a friend up the street, and that there is a swimming pool and a park nearby.
9. [CHILD] has lived continuously with [PETITIONER] since [MONTH YEAR] and has become integrated into the home.  [ADDITIONAL FACTS REDACTED]
10. [PETITIONER] is [A/AN] [PROFESSION] who, until recently, was working as a [JOB TITLE] for [EMPLOYER], where [HE/SHE] was employed for nearly [#] years.  [ADDITIONAL FACTS REDACTED] 
[HE/SHE] is [AGE] years old, and in good physical and mental health.  [HE/SHE] sees a doctor annually and has no health conditions that prevent [HIM/HER] from caring for [CHILD].  
[ADDITIONAL FACTS REDACTED]
11. [CHILD] was removed from the care of [ILP FATHER] and [MOTHER] and placed in CFSA custody on [DATE], after [ILP FATHER] and [MOTHER] attempted to enroll [CHILD] in school while appearing under the influence of a controlled substance.  [CHILD] was adjudicated neglected on [DATE], based on stipulations of [MOTHER] and [ILP FATHER].  That same day, [CHILD] was conditionally released to [MOTHER] and [ILP FATHER].  
12. [CHILD] was placed with [MOTHER] and [ILP FATHER] under protective supervision until [DATE].  Protective supervision was revoked because [MOTHER] and [ILP FATHER] again failed to ensure [CHILD] attended school regularly, did not engage in family therapy, did not secure a Medicaid card for [CHILD], and did not ensure [CHILD] had an updated physical examination.  
13. [THERAPIST] began working as [CHILD]’s therapist on [DATE].  In addition to individual therapy, [HE/SHE] also provided three to four family therapy sessions including [CHILD], [MOTHER], and [ILP FATHER] in their home when [CHILD] was living there under protective supervision in the fall of [YEAR].  [THERAPIST] is a clinical counselor at [PRACTICE/FIRM/AGENCY] and has worked in social services for [#] years.  [HE/SHE] testified without objection as an expert witness.  
[ADDITIONAL FACTS REGARDING TESTIMONY REDACTED]
14. [PETITIONER] testified that she wants to be [CHILD]’s guardian because [HE/SHE] loves [HIM/HER] and wants what is best for [HIM/HER].  [PETITIONER] considered adopting [CHILD], but does not seek to do so because [CHILD] does not want to be adopted.  [PETITIONER] fears [CHILD] will not attend school in [MOTHER]’s care, because [MOTHER] has never explained why she failed to ensure [CHILD] attended school in the past.  [PETITIONER] testified [HE/SHE] encourages [CHILD]’s dream to become a [CAREER] and hopes that [CHILD] attends college.
CONCLUSIONS OF LAW

	In light of the findings of fact set forth above and other evidence presented at the trial, this court makes the following conclusions of law:
1. The court has jurisdiction to decide this matter pursuant to D.C. Code §§ 11‑1101 (13) and 16‑2381 et seq (2001).  This is the proper court pursuant to D.C. Code § 16‑4601.01 et seq (2001). 
2. [CHILD] was adjudicated neglected by the court and committed to the care, custody, and control of the CFSA in [MONTH YEAR].
3. [CHILD] has been living with [HIS/HER] [RELATIONSHIP], [PETITIONER], since [MONTH YEAR], for more than the six months required for this court to enter a final guardianship order pursuant to D.C. Code § 16-2383 (a).  
4. [PETITIONER] filed to be [CHILD]’s permanent guardian on [DATE].
5. [CHILD]’s reunification with [MOTHER] and [ILP FATHER] is inappropriate at this time.  [MOTHER] and [ILP FATHER] have significant mental health histories, and the court is not convinced they have addressed their issues or are receiving appropriate treatment.  [MOTHER]’s purported therapist was not licensed and was unfamiliar with the clinical issues involved.  [HE/SHE] does not work with [MOTHER] on a regular basis, and only meets with her with she schedules appointments.  [HE/SHE] testified that he could not make a recommendation as to [CHILD]’s placement:  “I can’t make a recommendation since I don’t know.”  
6. The community support worker for [MOTHER] and [ILP FATHER] testified that [MOTHER] and [ILP FATHER] have made minimal progress at best.  [HE/SHE] also repeatedly testified that [HE/SHE] could not comment on their progress and [CHILD]’s placement because [HE/SHE] is not a psychologist or therapist.  
7. Permanent guardianship with [PETITIONER], rather than adoption, termination of parental rights, or return to [HIS/HER] parents, is in [CHILD]’s best interests.  [MOTHER] and [ILP FATHER] are unable to care for [CHILD] at this time.  Adoption is also not appropriate because [PETITIONER] does not wish to terminate [MOTHER]’s rights.  [PETITIONER]’s home is a nurturing, stable, and appropriate kinship placement for [CHILD].  For these reasons, permanent guardianship, rather than adoption, termination of parental rights, or reunification is in [CHILD]’s best interests.
8. The court also finds that a preponderance of the evidence has established permanent guardianship by [PETITIONER] is in [CHILD]’s best interests.  When considering [CHILD]’s best interests, this court applied the factors set forth in D.C. Code § 16-2383 (c), which all support guardianship, as discussed below.
a. The child’s need for continuity of care and caretakers, and for timely integration into a stable and permanent home, taking into account the differences in the development and concept of time of children of different ages. (D.C. Code § 16-2383 (d)(1).)

[CHILD] can only have continuity of care with [PETITIONER].  [ADDITIONAL FACTS REDACTED]
The court credits testimony of [CHILD]’s therapist and social workers that [CHILD]’s removal from [PETITIONER]’s home would be detrimental to [HIS/HER] emotional well-being and [HIS/HER] emotional and educational progress.
b. The physical, mental, and emotional health of all individuals involved to the degree that each affects the welfare of the child, the decisive consideration being the physical, mental, and emotional needs of the child.  (D.C. Code § 16-2383 (d)(2).)

This second factor also overwhelmingly favors guardianship of [CHILD] by [PETITIONER].  [MOTHER] and [ILP FATHER] have significant mental health histories, and the court is not convinced they are receiving appropriate treatment.  [ADDITIONAL FACTS REDACTED]
In contrast, [PETITIONER] has shown that [HE/SHE] is both willing and able to provide for [CHILD].  [PETITIONER] has demonstrated that [HE/SHE] maintains a stable home environment and is in good physical, mental, and emotional health.  [CHILD]’s emotional and mental health have improved dramatically since [HE/SHE] has come into the care of [PETITIONER].  [PETITIONER] testified that [HE/SHE] loves [CHILD] and has no reservations about becoming [HIS/HER] guardian. 
c. The quality of the interaction and interrelationship of the child with his or her parent, siblings, relatives, and caretakers, including the proposed permanent guardian. (D.C. Code § 16-2383 (d)(3).)

The court also considered the quality of [CHILD]’s interactions with [PETITIONER] and [MOTHER] and [ILP FATHER].  [PETITIONER] and [CHILD]’s therapist both testified that [CHILD] loves [HIS/HER] mom and is bonded to [HIM/HER].  However, [CHILD]’s relationship with [HIS/HER] mother is not an appropriate parent-child relationship.  [MOTHER] is unable to provide consequences for [CHILD]’s misbehavior and she gets upset if [CHILD] is mad at [HIM/HER] and apologizes to [CHILD].
The Court finds that [CHILD] loves [PETITIONER] and is comfortable with [HIM/HER].  [CHILD]’s therapist testified that [CHILD] calls [PETITIONER] “[NICKNAME]” and relates to [HIM/HER] and [HIS/HER] [SON/DAUGHTER] as family members.  [MOTHER] testified that [CHILD] has “always had a relationship” with [PETITIONER].  [CHILD] also has a relationship with [PETITIONER]’s mother, whom she calls “[NICKNAME],” and they see each other weekly.
d. To the extent feasible, the child’s opinion of his own best interest in the matter. (D.C. Code § 16-2383 (d)(4).)

The court credits testimony that [CHILD] would like to live with [MOTHER].  However, the court also credits testimony that if [HE/SHE] is unable to live with [HIS/HER] mother, [CHILD] would like to live with [PETITIONER].  In finding reunification is not appropriate at this time, the court has considered [CHILD]’s therapist’s recommendation that reunification is not in [CHILD]’s best interests, [CHILD]’s age, [HIS/HER] emotional maturity and cognitive level, and [HIS/HER] obvious academic, social, and emotional progress in [PETITIONER]’s care.
e. Evidence that drug-related activity continues to exist in a child’s home environment after intervention and services have been provided. (D.C. Code § 16-2383 (d)(5).)

Because there was no evidence about drug-related activity in the home from which [CHILD] was removed or whether drug-related activity continues to exist in the home, the court makes no findings as to this factor. 
In light of the foregoing conclusions of law, all of the grounds for permanent guardianship as required by D.C. Code § 16-2383 are satisfied.
	

	    
Magistrate Judge [JUDGE]
(signed in chambers)



Copies to:

[AAG]
Assistant Attorney General
Child Protection Division
5th Floor
200 I Street S.E.
Washington, D.C. 20003

[GAL]
[FIRM]
[ADDRESS]
[CITY, STATE ZIP]

[SOCIAL WORKER]
CFSA  
[ADDRESS]
[CITY, STATE ZIP]

[ATTORNEY NAME], Esq.
[ADDRESS]
Counsel for Mother

[ATTORNEY NAME], Esq.
[ADDRESS]
Counsel for Father	


Respectfully Submitted,



________________________________
					        	 	[PETITIONERS ATTORNEY]. (DC Bar #)
	[FIRM]
	[ADDRESS]
[CITY, STATE ZIP] 
[TEL./FAX]
[EMAIL]
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Assistant Attorney General
Child Protection Division
5th Floor
200 I Street S.E.
Washington, D.C. 20003

[GAL]
[FIRM]
[ADDRESS]
[CITY, STATE ZIP]

[SOCIAL WORKER]
CFSA  
[ADDRESS]
[CITY, STATE ZIP]

[ATTORNEY NAME], Esq.
[ADDRESS]
Counsel for Mother

[ATTORNEY NAME], Esq.
[ADDRESS]
Counsel for Father	
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