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Introduction

Good morning, Chairman Mendelson, Chairman Grosso, and members of the
Committees. My name is Sharra E. Greer. I am the Policy Director at Children’s Law
Center! and a resident of the District. I am testifying today on behalf of Children’s Law
Center, which fights so every DC child can grow up with a loving family, good health
and a quality education. With nearly 100 staff and hundreds of pro bono lawyers,
Children’s Law Center reaches 1 out of every 9 children in DC’s poorest neighborhoods
—more than 5,000 children and families each year. Nearly all the children we represent
attend DC public schools.

I appreciate this opportunity to testify on the “Public School Transparency
Amendment Act of 2019” and the “Public Charter School Closure Amendment Act of
2019.” As we testified in June, Children’s Law Center believes that transparency is an
important tenet of democracy because it provides residents and their elected
representatives the ability to meaningfully participate.? This is particularly critical for a
public education system that is a mix of traditional and charter schools and which
requires students and parents to make important choices about what school to attend.
We commend both Councilmember Grosso and Councilmember Allen for their
continued leadership in demanding transparency in our schools.

At this time, the Council is considering several bills intended to increase

transparency and accountability in both traditional and charter public schools.? Only



one of these bills, the “Public School Transparency Amendment Act of 2019,” explicitly
requires charter schools to comply with the Freedom of Information Act of 1976
(FOIA).* For several reasons, Children’s Law Center strongly urges the Council to
ensure that any legislation passed regarding public school transparency and
accountability includes a provision requiring charter schools to comply with FOIA.

First, Children’s Law Center believes that all public schools — whether they are
traditional or charter — should be held to the same standard of transparency. Currently,
all DCPS schools are subject to FOIA.> In contrast, only the Public Charter School Board
(PCSB) is required to comply with FOIA and only with respect to its own records. The
PCSB is not required to obtain information in the possession of individual charter
schools, effectively insulating those schools from FOIA. There is no reason both
traditional and charter schools should not be accountable to parents, students, and
other residents in the same way, and, accordingly, be equally incentivized to do their
best by students and families.

Further, subjecting charters schools to FOIA is not unusual. The majority of
jurisdictions that permit charter schools subject them to FOIA, including Virginia and
Maryland.® According to the National Alliance for Public Charter Schools, a national
advocacy group committed to advancing the public charter school movement, DC is

”an anomaly” in that it does not currently impose these requirements on its charter



schools.” There is no reason why charter schools in the District of Columbia cannot meet
the same standards applied to charter schools in most other states.

In addition, making charter schools subject to FOIA would provide families in
the District with an important tool for obtaining the information they need to address
specific problems affecting their child or make informed decisions about what school
would be best for their child. For example, parents frequently want to know the school
policies and practices that are relevant to their individual child, so that they can work
with the school to craft prospective solutions for issues that child may be facing.
Families trying to make decisions about schools may also want to know what kinds of
credentials teachers are required to have, what types of special education services are
offered, or how special education placements are determined. Most of the time, charter
schools willingly provide this information. But sometimes, often in the most
challenging situations, charter schools refuse to provide such information, and families
currently have no means to compel charter schools to do so.

Further, FOIA is a critical tool for identifying systemic issues in charter schools.
There are times when DC families need access to a broader set of data in order to make
informed decisions about whether a particular school will work for their child. For
example, in the course of our work on behalf of children with special needs, we have
encountered families with children in charter schools who have been told that their

child would be “retained” (required to repeat a grade), rather than be promoted to the



next grade (and perhaps require special education support and services). For families
in this situation, and for prospective families, it would be helpful to know: (a) the
policies and standards applied when determining whether to “retain” a student; and (b)
statistics on how often and under what circumstances the school has “retained”
students in the past. Without FOIA, there is no way for families to obtain this
information if the charter school is unwilling to volunteer it.

To take another example, for many families, how a charter school interacts with
the police is an extremely important factor in their school decision. These families need
to understand the school’s policies for determining when to call the police, when police
will be allowed in the school, and whether and under what circumstances the school
will allow the police to question students. Families also need to know statistics related
to police involvement, in order to understand how these policies play out in real life.

From a systemic perspective, FOIA can also provide another tool for increasing
budget transparency. To the extent other methods fail to obtain information necessary
for the public to understand how taxpayer money is being used in our charter schools,
FOIA provides a backstop. Similarly, information regarding complaints and safety
incidents can alert parents to potential systemic problems at a charter school — again
helping parents make informed choices.

Ideally, all charter schools would be fully forthcoming and share this information

with parents and residents. We expect that most of the time, there won’t be a problem —



the charter school will provide the information families need, and we can all work
together to help our kids. But sometimes, families experience serious difficulty
obtaining extremely important information from charter schools who have no
obligation to respond to families’ requests.® It’s in these circumstances, that it would be
helpful to families and children to have FOIA available.

Finally, we do not believe requiring charter schools to comply with FOIA will be
overly burdensome or expensive. Individual charter schools will not be required to
create records or documents they don’t already have — they would just be required to
turn over, upon request, documents and records they already keep and have in their
possession.’ As a point of reference, for fiscal year 2018, the PSCB responded to 74
FOIA requests.’® There are roughly the same number of traditional and charter public
schools in the District. According to DCPS’s most recent annual FOIA report, DCPS
received only 130 FOIA requests during fiscal year 2017, and if you average the cost
and staff time spent on responding to these requests, it comes out to approximately
$2,000 and less than 50 hours per school over an entire year.!! There is no reason to
think that complying with FOIA would be overly burdensome to charter schools and
we certainly don’t believe that the costs would outweigh the benefits to children and
families in the District in terms of increased transparency and accountability in their

public charter schools.

Conclusion



Thank you again for the opportunity to testify. I am happy to answer any

questions.
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